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postmaster deems such action nec-
essary to assure compliance with the
EAR.

(7) Revocation of authorization. An au-
thorization to file summary monthly
reports in lieu of individual SED’s,
granted under the provisions of § 30.39
of the Foreign Trade Statistics Regula-
tions (15 CFR 30.39) and this paragraph,
may be revoked, suspended, or revised
at any time.

(8) Effect of other provisions. Insofar as
consistent with the provisions of this
paragraph that relate specifically to
filing electronically in lieu of individ-
ual SED’s, the other provisions of this
part 758 apply to exports reported
under this procedure.

[61 FR 12852, Mar. 25, 1996, as amended at 61
FR 27257, May 31, 1996; 61 FR 64285, Dec. 4,
1996; 62 FR 25468, May 9, 1997]

§ 758.4 Conformity of documents for
shipments under export licenses.

(a) Applicability. The rules of con-
formity in this section apply to ship-
ping documents used in connection
with any shipment under the authority
of a license issued by BXA except
‘‘master’’ air waybills issued by
consolidators. These rules apply to any
individual air waybill issued by a
consolidator (indirect carrier) for an
export included in a consolidated ship-
ment and to any air waybill issued by
anyone in connection with an export
not included in a consolidated ship-
ment.

(b) Compliance. You may not issue,
prepare, or procure a bill of lading that
is contrary to the provisions of this
section. Officials of BXA and the U.S.
Customs Service are authorized to re-
quire any document or to use any other
appropriate methods to ensure compli-
ance with the rules of conformity in
this section.

(c) Rules of conformity—(1) General.
The following documents must be con-
sistent with each other:

(i) The license issued by BXA;
(ii) One of the following applicable

documents:
(A) The SED;
(B) If there is no SED, the Shipper’s

Letter of Instructions; or
(C) If there is neither, another docu-

ment containing instructions that the

exporter conveys (either directly or
through an agent) to the carrier; and

(iii) The outbound bill of lading (in-
cluding a railroad through bill of lad-
ing) covering a particular export ship-
ment must be consistent with one an-
other.

(2) Signs of inconsistent documents. The
bill of lading, whether in negotiable or
nonnegotiable form, is not consistent
with those other documents if:

(i) It does not provide for delivery of
the shipment (cargo) at a port located
in the country of either the ultimate or
intermediate consignee named in the
documents described in paragraph
(c)(1)(ii) of this section;

(ii) It contains any indication that
the shipment is intransit to a country
of ultimate destination different from
that named in the appropriate one of
the documents described in paragraph
(c)(1)(ii) of this section, or that the
shipment is not for consumption in
such country of ultimate destination.
For example, it would be inconsistent
to consign a shipment to the ultimate
destination with a qualifying phrase
indicating the shipment is ‘‘in transit’’
at that destination, or to consign the
shipment to a free zone or free port;

(iii) It names as shipper any person
other than the licensee (the person to
whom a license is issued) or the licens-
ee’s duly authorized forwarding agent.
Where shipments from more than one
licensee are consolidated on a single
bill of lading, the shipper named on the
bill of lading must also appear as the
authorized forwarding agent for each
exporter on each document described in
paragraph (c)(1)(ii) of this section.

(iv) The name and address of the ulti-
mate consignee are not shown either in
the space provided for ‘‘consignee’’ or
in the body of the bill of lading under
the caption ‘‘ultimate consignee and
notify party’’ or, in the case of the air
waybill, under the caption ‘‘also no-
tify.’’ However, where shipments to
more than one ultimate consignee are
consolidated on one bill of lading and
not all are shown in the body of the bill
of lading, the name of the intermediate
consignee (customs broker or
consolidator’s agent in the foreign
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country) who will receive and distrib-
ute the items to the ultimate con-
signees must appear on the bill of lad-
ing, the export license(s), and docu-
ments listed in paragraph (c)(1)(ii) of
this section.

(3) Additional rules for negotiable bills
of lading. A negotiable bill of lading (an
‘‘order’’ bill of lading) is deemed con-
sistent with the appropriate one of the
documents described in paragraph
(c)(1)(ii) of this section only if the con-
signee or order party named on the bill
of lading is also named in the SED, the
Shipper’s Letter of Instructions or the
other document.

(i) Sometimes ‘‘order’’ bills of lading
consign the items they cover to the
order of the shipper, to the order of an
intermediate consignee such as a bank,
foreign freight forwarder, or other
intermediary, or to the order of a pur-
chaser who is not the same person as
the ultimate consignee. An ‘‘order’’ bill
of lading issued in any of these forms
constitutes a representation by the
shipper that:

(A) The items covered by the appro-
priate one of the documents described
in paragraph (c)(1)(ii) of this section
and bill of lading are ultimately des-
tined to the ultimate consignee stated
on the license;

(B) The ‘‘order’’ bill of lading has not
been used for the purpose of evading
the terms and conditions of the license;
and

(C) Pursuant to the contract of car-
riage, the items will be delivered at a
port located in the country of the ulti-
mate consignee or of the intermediate
consignee named on the appropriate
one of the documents described in para-
graph (c)(1)(ii) of this section.

(ii) [Reserved]
(4) Item description. On the bill of lad-

ing the items may be described in
terms of the freight tariff classifica-
tion or other type of classification, but
may not be inconsistent with the de-
scription shown on the appropriate one
of the documents described in para-
graph (c)(1)(ii). These documents must
include the same item description as
shown on the related license, and, in
addition, it must include more detailed
information where required by the Bu-
reau of the Census.

(5) Carrier’s manifest. If the carrier’s
outward foreign manifest filed with the
U.S. customs office contains the names
of shippers or consignees, these names
must not be inconsistent with the
names shown on the bill of lading and
the appropriate one of the documents
described in paragraph (c)(1)(ii) of this
section.

§ 758.5 General destination control re-
quirements.

(a) Scope. This section sets forth
some actions the parties to a trans-
action authorized by a license issued
by BXA are prohibited from taking.
The purpose of these prohibitions is to
prevent items licensed for export from
being diverted while in transit or
thereafter. It also sets forth the duties
of the parties when the goods are un-
loaded in a country other than that of
the ultimate consignee or intermediate
consignee as stated on the export li-
cense.

(b) Destination on bill of lading or air
waybill—(1) Requirements to prevent di-
versions—(i) Statements on bill of lading
or air waybill. (A) A carrier (or any
other person on behalf of any carrier)
may not issue a bill of lading or air
waybill providing for delivery of cargo
at any foreign port located outside the
country of the ultimate consignee, or
the intermediate consignee, named on
the appropriate one of the documents
described in § 758.4(c)(1)(ii) of this part.

(B) Optional ports on bill of lading or
air waybill. No carrier may issue a bill
of lading or air waybill providing for
delivery of cargo at optional ports to
the ultimate consignee named on one
of the appropriate documents described
in § 758.4(c)(1) (i) and (ii) of this part
where one of such optional ports is not
in the country of ultimate destination
named on the license or SED, or if
there is no SED, the Shipper’s Letter
of Instructions, or if there is neither,
another document containing instruc-
tions that the exporter conveys (either
directly or through an agent) to the
carrier, without prior written author-
ization from BXA. However, where the
appropriate document described in
§ 758.4(c)(1) (i) and (ii) of this part pro-
vide for delivery of cargo to optional
intermediate consignees located in
ports in different countries, the carrier
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